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24620 ALCOHOLIC BEVERAGES Die. 9

~Lud the certification o£ an illegal determ~-
nation, added by Stats.19~3, c. :L52, pp.
<J98-1000, § 1, were derived from S~ats.
1035, c. 330, p. 1123, § 34h0 added by Stats.
lg, t_l, e. 328, p. 1555, § 29.

Sections 24611-24618, which provided ~or
¯ n action to recover a claimed right of
refund and prohibited resort to other ram-

edies, added by Stats,1953, P-. 1fi2, pp. 999,
1000, { 1, were derived from Stats.1935,
c. S0, p. 1123, § ~, added by Sm~.19~,
e. 3~ p. 1556, ~ ~.

For disposition of~e subject matter of
the repealed sec~o~, seo Disposi~on ~a-
hie foHo~ng ~aptor

ALCOHOLIC

24749.
24750.
2475O.5
24751.
24752.

24753.
24754.
’24755.

24756,
24757,

Chapter 10

BEVERAGES FAIR TRADE CONTRACTS
AND PRICE POSTING

Purpose of chapter.
Fair trade contracts ; auth0rity; stipulations.
Fair trade contracts for wine; authority.
Fair trade contracts; implied conditions.
Fair trade contracts; price cutting; unfair competition; right of

2.C~011.
Excluded contrac~.
Items subject to chapter.
Minimum retail price schedule; filing; amendments; loss leader

sales; rejection of noncomplying schedules; exempt sales,
Price lists; filing; contents; compliance.
Administrative rules; enforcement.

Ghap$er 10 added by ~tats.1958, c. 15~, p. I000, § I. ~Jee
Historical t~ote [ollow~ng d~visio~ iwading~ preceding § $3000.

Gross RsfereBces

Beer price posting and ma~kstlng regu]atlons, see § P..~O00 et seq.
Constitutional pro~ision rela~ing to alcoholic beverages, see Coast. art.
.Contracts in restraint of trade, see ~ 16600 et seq.
Fair trade contracts, see ~ 16900 et seqo
Limitation as to time of :filing accusations, see §§ 24206, 24208.
Seizure for violatloas, see § 25350.
Unfelt trade praetiev~, ~ee ~ 17000 et seq.
TVine fair trade contracts, see § 2d4~0 e~ seq.

§ 24749. parposo of chapter. It is the declared policy o£ the
:State that it is necessary to regulate and control the manufacture, sale,
and distribution of alcoholic beverages within this State ~or the pur-
pose of fostering and promoting temperance in their consumption and
¯ respect for and obedience to the law. In order to eliminate price wars
~hich unduly stimulate the sale and consttmption of alcoholic beverag-
.es and disrupt the orderly sale and distribution thereof, it is hereby
declared as the policy of this State that the sale of alcoholic beverages
sho~fld be subjected to certain restrictions and regulations. The neces-
sity for the enactment of provisions of this chapter is, therefore, de-
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Oh. 10 FAIR TRADE CONTRACTS § 24750
dared as a matter of legislative determination. (Added Stats.1961, c.
635, p. 1835, § 1.)

Library references: Trade :Regulation ~=~9G3; C.;LS. Trade-l~arks, Trade-~’amos and
Unfair Competition § -o46.

Administrative Code References
]:)[s~llcd splri~s price post2ng, see 4 Cal.Adm.Code 100.~L
Min~mum re~ail price schedule, see 4 Cal~kdm.Code 90.

§ 24750. Fair trade contacts; authority; s~pulafions. No
contract re]at~g to the sale or res~e of ~y alcoho~c bev~age w~ch
be~, or the label or coat.or of which be~s, the ~ade-~k, br~d,
or n~e of the producer or o~er of the alcoholic beverage ~d w~ch
is ~ fair and open competition ~th alcoho~c beverages of ~e s~e
general cl~s produced by others ~olates ~y law of ~s State by rea-
son of either of the follow~g provisions which may be contused ~
~ch contact:

(a) ~at the buyer ~1I not resell the alcoholic beverage except
at the price stipulated by the vendor.

(b) ~at the producer or vendee o~ ~e ~coho~c beverage re-
quire, upon the s~e of the alcoho~c beverage to ~other, ~hat ~e
p~chaser a~ee ~hat he ~ not, in t~, resell except at ~e price
stipulated by the producer or v~dee. (Added Stats.1953, c. 152,
p. I000, ~ I.)

Derivation: Smts.19~, c. 330, p. 11~, ~ ~.~, added Sta~s.1937, c. ~, p. 2173, ~ ~.

Code Commission Notes

"Container" was substituted for "content" to conform to ap-
parent intent of section. See § 16902.

Cross References
~rade-marks, see § 14-’200 e~ s~q.
Wine transactions, compliance with fair trade contract, see ~ 2~t862.

Administrative Code References
~air trading of malt beverages, see 4 Cal.&din.Code 90.

Law Review Commentaries

~’alidity of minimum price laws. (1053) 1 U.C.L.~.:Law R. 100.

Aotions and proceedings 6
Constitutionality I
Construetior= and applieatior= 2
Labels or containers 5
Law governing 3
8ale or resale agreements 4
Validity I

Library references
Intoxicating Liquors ~=110.
Trade Regu]atlon ~=951 et eeq.

5A Ca|.~ode--15

Notes of Decisions
C.J.S. IntoxicaL~ug Liquors § 191.
C.J.S. Trade-~Iarks, Trade-Names, and

Unfair Competition § 246.

L Validi~
Pro~sions 0f ~e ~coho~o ~everage

Control Act providing for ~;ng of fair
trade prices d~d no~ amoun~ to a ~o]ation
of ~e due process ~ause of ~o Fourteenth
Amendment of ~e federal Co~mtion on
theory i~ was ~ imp~rment of property
r~gh~ to prohibit a re~er from selling
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§ 24750 ALCOHOLIC~ BEVERAGES Div. 9

beverages at whatever, price it. chooses to
fi~. Dave’s ]~arket, Inc. v. Department of
Alcoholic Beverage Control of Cal. (:t963)

~ro~sions o~ ~ 24752, 24755 an~
section, authoring f~r trade contracts
~d making price cut~ng actionable as
unfair compefi~on, are not uncons~tu~on-
~. House of Seagr~, ~c. v. ~. 0.
~ac. (1962) 19 Cal.Rptr. 646, 2~ C.A.2d
77~.

~r trad~ provisions o~ tim Alcoholic
Beverage Control Act ar~ ~ot invafid as
u~awfuHy delegating le~slafive poWer
so far as they pro~do that each ~roducer
and whol~s~er must set ~ p~ce at which
re~fiers must se~ his produet.~ Al~ed
Properges v. Departmen~ of ~coholic
~v~rag~ Control (19~9) 3~6 P.fd 7~,
C.2d 141.

~t was not the purpose of ~ Alcoholic
~everag~ Control legislagoa to reduce in-
t~mporanc~ by esmbHsh~g high prices
genera~y but only by preventing the h-
creas~ of consumption of alcoholic bever-
age~ re3ulfing from ret~ price curing and
barg~ ames, ~d ~s Legisla~re co~d
take r~agonable me~ures to eHminat~
some of the causes of ~ ~vfi without
tacking ~ of them and the c~ass~cafion
made by ~e Le~la~re ~ regnant
t~ prices wi~ou~ re~afing wholesale
prices w~ reasonabI~.

2. Construction and application
Substantial evidence supported findings

of Department of Alcoholic Beverage Con-
trol that alcoholic beverages covered by
fair trade contrac~ were in fair and open
competition. Cohen v. Department of Al-
coholic Beverage Control (1963) 32 Cal.
:Rptr. 723, 218 £.O.A. 3~0.

Certified copies of fair trade contracts
and fair trade contract price schedules
which had been duly filed with Department
of Alcoholic ]3everage Centre! and which
covered brands involved were suific[ent to
support implied finding that ~quors sotd by
license~ in alleged ~olago~ of minimum
sale price were in fair ~d open compe~-
flea. United Liquors, In~ v. Depar~men~
of ~lcohot~c ~everag0 Control (10~) 32
Oal.Rptr. 603, 218 A.O.A. 474.

It was no~ necessary for ]~cen~ees ~o
have beau parties to f~r ~rade contracts
on in~oxicating ~quors in order for the
licensees [o have been subjec~ to the prices
fixed by such contracts. ~/artini v. ~e-
9ar~en~ of Atcolmlic Beverage ~ontrol
(1963) 80 Cal.Rptr. 668, 215 A.C.~ 885.

~cohoHc beverages may not be fair trad-
ed ~fler provisions of the FMr Trad~ Act.
in ~ew of fMr trade contract 9ro~slons
o~ ~e ~cohoHc Beverage Control Act and

California Administrative Code provisions
promulgated by department of alcoholic
beverage control. 86 Ops.Atty.Gen. 277.

3. Law Oovernino
The iL!cohohe Beverage Control Act pre-

vails in the event it should conflict with
other statutes. A. B. C. Distributing Co.
v, Distillers Distributing Corp. (1957) 316
P.2d 71, 1G4 G.A.fd 175.

If there were irreconcilable conflict be~
tween state anti-trust law and provisions
of subsequently enacted Alcoholic Bev-
erage Control Act legalizing fair trade
contracts in liquor industry, later legis-
lation would control. Nelson v. Rci|ly
(1948) 198 P.fd 694, 88 C.Ao2d 303.

4. Sal0 or resale a~reements
Provisions of rule of state board of

equalization, requiring that fair trade
contracts, feed with board by manufac-
turers, wholeselers and rectifiers of dis-
tilled spirits, state minimum resale prices
to consumers, minfmum retail prices
chargeable by purchasers from vendees,
aad disco~ts o~ered, ~d prov~slons as
to obtaining permission for ."close out"
sales, were v~d as sett~g up reasonable
means for administration of act. NeIson
v. Reihy (t948) 198 P.2d 694, ~ C.A.fd
303.

A Hcensed liquor ret~er’s contention
that when he flied m~damus p~ition to
compel resc~sslon of ~]e of stn~e board
o~ equ~ation requiring such licensees
to enter ~to fair trade contracts, Al-
coholic ~everage Control Act did not
render operation under such
obligatory, raised only moot question,
view of subsequently added section
quir~g retail sale of d]sfiIIed spirits pur-
suant to such contracts. Id.

Rule 100 of state board of equalization
requiring dealers re maintain ~th the
board a schedule of selling prices and
discounts was ~thin statutory and con-
stitutional powers of board. 9 Ops.A~ry.
Gem 296.

5. Labels or containers
A brewer choosing to fair trade h~s be,’r

under a fair trade contract, must sell
product under a fair trade contract irre-
spective of the size or type ofcontainer
in which it is marketed. 36 Ops.Atty.Ccn.
277.

State board of eqtm~i~ation Rule 99 re-
quiring sales of w~isk~y and hromdy to
be in containers bearing a brand label
pursuant to a fair trade contract under
Alcoholic Beverage Control Act, § 55.5,
was within the statutory and constitu-
tional powers of the board. 90ps.Atty.
Gea. 296,
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Ch. 10 FAIR TRADE

6. Actions and proceedings
Distgler’s eompIaint to enjoin ~qaor

store from selling distiller’s brands at be-
levy fair trade trices seC by distiller suf-
ficiently stated cause of notion. House of
Seagram, Inc. v. M. C. F., Inc. (1962) :[9
Cal.Rptr. 6~6, 200 C.A.2d 774.

Department of alcoholic beverage con-
trol could determine, in the first instance,

-CONTRACTS § 24751
in pending adm~n|stra~ive proceeding, the
constitutionality of the Alcoholic Beverag~
Control Act fair trade provisions which re-
tail liquor dealers were charged with hav-
ing violated, and therefore the dealers
would have Go exhaust; their adminJstra-
five remedy before seeking decIaratory
relief that sucJz provis~ons are unconsti-
tutional. Walker v. l~Iunro (1960) 2 Cal.
~Rptr. 737, 178 C.A.2d 67.

§ 24750.5 Fair trade contracts for wine; authoril~y. Fair Wade
contracts for w~e have been and sha~ continue to be authorized by
~s chapter. Such contrac~ shah be governed by ~he applicable
pro~ions of ~is chapter and Chapter 11 (commencing with Section
24850). (Added Stats.1961, c. 635, p. 1835, ~ 2.)

Library references: Trade ~egu~ation ~954; G.J.S. Trade-Marks, ~ra~e-Names and
Unfair Competition ~ 247.

Cross References

Contents of fair trade contracts, see § 24869.

§ 24751. Fair ~ade contxaets; implied conditions. The provi-
sions authorized by Section 24750 in any coal:tact imply conditions that
the alcoholic beverage may be resold without reference to the agree-
ment in the following cases:

(a) In closing out the mvner’s stock for ~he purpose of discon-
tinuing delivery of any such alcoholic beverage.- At the place of any
such sale and upon the goods sold and in any advertisement in con-
nection therewith public notice shall be given of the character of the
sale as a close out sale. The alcoholic beverage sha!l first be offered
to the manufacturer or vendor thereof at the original invoice price at
least 10 days before it is offered for sale to the public.

(b) When the alcoholic beverage or container is damaged or
deteriorated in quality, and notice of this fact is given to the public
at the place of any such sale and upon the goods sold and in any ad-
vertisement in connection therewith.

(c) By any officer acting under the orders of any court. (Added
Stats.:1953, c. 152, p. 1001, § 1,)

Derivation: Sta~s.t935, c. 330, p. IL°’8, ~ 6~.5, added Stats.1937, c, T58, p. 2173, § 88.

Cross References

Resale w~hout reference to agreement, fair trade contracts, see § 1690~
Wine c2ose-ou~ sales, permission, see § 24S76.

Administrative Code References
:~air trading of mat~ beverages, see 4 Cai.Adm.Oode 90.

227

TX310 006



§ 24751 ALCOHOLIC BEVERAGES Die. 9

Notes of Decisions

Library refereno~
:]:ntoxicatlng :Liquors ~:~IA0.
~Prade :Regulation ~=~951 at scq.
C.J.S. ~to~iea~g ~iquors ~ 10t.
C.~.S. Trade-~arks, Trade-Names, our

Unfit Competition ~ 246.

Io In general
A brewer ct|oosing to fair trade bls beer

under a fair trade contract, must seiI the
product under a fair trade contract irre-
spective of the size or type of container in
which it is marked. 86 0ps.Atty,Gen. ~7,

§ 24752. ~r~r trade contracts; price cutting; unfair competition;
right of act-ion. Willfully and knowingly advertising, offering for sale,
or selling any alcoholic beverage at less than the price stipulated in
any contract entered into pursuant to this chapter, or in any effective
minimum retail price schedule filed with the department pursuant to
Section 24755, whether the person so advertising, offering for sale,
or selling is or is not a party to the contract, is tun_fair competition
and is actionable at the suit of any person damaged thereby. (Added
Stats.1953, c. t52, p. 1001, § 1, as amended Stats.1961, c. 635, p. 1835,
§ 2.5.)

Historical Note

The 196! amendment inserter] the phrase Derivation." Stats.1935, c. 330, p- :tt2~°,

"or in any effective minimum retail price§ 55.5, added Stats.1937, c. 7~8, p. 2173,
schedule filed with the department pursu-§ 88.
ant to Section 24755". Cross References

Similar provision regarding fair trade contracts, see § 1690~.

Notes of Deeislons
Actions and proceedings 2
Conspiracy 3
Validity

Library references
Intoxicating Liquors
Trade Regulation ~951 et seq.
C.J.S. Inwxicatiag Liquors § 191.
C.S.S. Trade-Marks, Trade-~ames, and

Unfair Competigon ~ 246.

!, Validity
Provisions of this section and §§ 24750,

2:1755. authorizing fair trade contracts and
ma~ng price cutting acrioaable as unfair
competition are not unconsfitu~onal.
House of Seagram, Inc. v. h’L C. F., Inc.
(1962) 19 Cal.Rptr. 646, 200 C.A.2d

2. Aetiorls and proceedings
Distiller’s complaint to enjoin liquor

store from selling distiller’s breads at be-
low fair trade prices set by distiller suf-
ficiently stated cause of action. ~ouse of
Seagram, Inc. v. lk[. G. :~., Iuc. (1962) 19
Cal.Rptr. ~-~6, 200 C.A,2d 774.

3. Conspiracy
Alleged sale of alcoholic beverages at

less than listed price could result ia con-
vic~iou for coaspiracy to commit a crime
or act injurious to public morals. Perk’s
Liquors, Inc. v. Superior Court In and For
San Francisco Couaty (t963) 34 Cal.Ep~r.
735, 221 A.C.A. 492.

This chapter does not apply to§ 24753. Excluded contracts.
any contract or ag-reement between producers or between wholesalers
or between retailers as to sale or resale prices. (Added Stats.1953,
C. 152, p. I001, § I.)

Derivation: Stats.1935, c. 330, p. 1123, § ~5.~. added Stats.1937, c. 758, p. 2173, ~ 88.
Library references: Intoxicating Liquors ~:~110; ~Prade :Regulation ~=~95:~ et seq.;

C.J.S. Intoxicating Liquors § 191; C.J.S. ~rade-~iarks, Trade-Names, and Unfair Com-
petition §
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ch. so FAro Cow’reAcTS § 24755

Cross References
Retailer defined, see § -°3023.
Similar provision with regard to fair trade contracts, see ~ 16905.
~holesaler defined, see § "23021.

§ 247 . I~ms subject to chapter. The provisions of this chap-
ter apply to the containers, cartons, cases, or bottles for alcoholic bev-
erages. (Added Stats.1953, c. 152, p. 1001, § 1.)

Derivation: Stats.1986, c. 330, p. 1123, ~ 56.6, added Stats.1947, c. ff67, p. 1698, §
amended St.~ts.1949, e. 574, p. 1ff71, ~ 3.

Library references: Intoxicating 2Liquor.~ ~==~110; Trade l~egulat~on ~==gffi e~ seq.;
C.J.S. Intox’~enting ~Liquors § 19:L; O.J.S. ~Prade-i~Iaz-’k~, ~Prade-Names, and Un£air Com-
portion ~

Cress Raferenoes
Alcoholie]~evernges defined, seo
Containers, weich~ ~d measures, see ~ 12~1 e~ seq.

§ 2~755. ~nnimum re~il price schedule; filing; amendments;
loss leaflet sales; rejection of noncomplying schedules; exempt sales.
(a) No package of distilled spirits which bears the brand, trademark
or name of the owner or person in control shall be sold at retail in
this State for consumption off the license premises tmless a minimum
retail price for such package first shaI1 have been filed with the de-
partment in accordance with the provisions of this section.

(b) A price for each of such packages shall be in a minimum re-
tail price schedule setting forth with respect to each package the
exact brand, trademark or name, capacity, and type of package, type
of distilled spirits, age and proof, where stated on the label, and the
minim~un selling price at retail. The price for any such package may
be filed separately and differently for the trading area of Southern
California and the trading area of Northern California. The trading
area of Southern California shall consist of the Counties of Santa
Barbara, Ventura, Los Angeles, Orange, Riverside, San Bernardino,
Imperial and San Diego. The Northern California trading area shall
consfst of the other counties of the State. No more than one person
shall file a schedule for the same package for the same trading area.
Any person filing such schedule shall cause such schedule to be pub-
lished in a manner which will result in each retailer affected by such
schedule being advised of the contents of such schedule prior to the
effective date thereof.

(c) Such schedule shall be filed by (1) the owner of the brand,
if licensed in the State; (2) any licensee, other than a retailer, sell-
ing the brand and who is authorized in writing by the brand owner
to file such schedule if the brand owner is not licensed in this State;
(3) a manufacturer or rectifier licensed in this State and who bottles
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under the brand owned by a retailer; or (4) any licensee with the
approval of the department, if the owner of the brand does not file
or is unable to file a schedu!e or authorize a licensee other than a
retailer to file such sched~fie.

(d) Schedules filed pursuant to this section may be amended,
changed, or modified by filing such amendments, change, or modifica-
tion with the department on or before the 15th day of any month to
take effect on the first day of the second succeeding calendar month;
except that prices filed for a brand, size, or type not included in a
schedule in effect at the time such brand, size, or type is filed, and
prices filed to meet the price of a competitive brand, may be flied on or
before the 15th day of any month to take effect on the first day of
the following month. For the purpose_of this section, a competitive
brand shall mean any brand of the same type o£ distilled spirits having
a filed selling price at retail within one dollar ($!) per gallon of the
brand for which a competitive price is filed.

No retailer shall sell any package of distilled spirits as a loss
leader. "Loss leader," as used in this section, means a sale below cost
as such cost is defined in Sections 17026 to 17029, inclusive, of this
code, except that a sale below cost made under the provisions of
-Section 17050 of this code shall not be deemed a loss leader sale.

The department shall reject any price schedule which does not
comply with this subdivision.

(e) No offsale licensee shall se!l any package of distilled spirits at
any price less than the effective filed price of such package unless
written permission is granted by the department, for good cause shown
and for reasons not inconsistent with this division.

(f) The provisions of this section shall not apply

(1) A closeout sale made in good faith and approved by the
department when ±he following conditions exist: (i) the stock of
distilled spirits sought to be closed out has been in this State, either
in the possession of the vendor who sold it to the retailer or in the
possession of the retailer who seeks to close out the brand, for a period
of not le~ than sLx months; (ii) the stock of distilled spirits ~ be
closed out was not brought into this State for the pL~rpose of offering
it, or any part of it, at a c]oseout sale; (iii) at least 10 days prior to
filing a request with the department for approval to sell the stock at
a closeout sale, the retailer had offered to return the distilled spirits,
at his ori~nal invoice cost, to both the vendors from whom he pur-
chased them or to his successor and to the licensee who filed the
minimum price schedule under the provisions of this section; (iv)
such offer of return was not accepted.
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Ch. I0 FAIR TRADE CONTRACTS § 24755
At the place of any closeout sale and upon any package of distl]led .

spirits to be so sold and in any advertisement in connection therewith;
public notice shal! be given of the sale as a closeout sale. Following .
the conclusion of a closeout sale, the retailer who conducted "such
sale shall not sell the same brands of distilled spirits for a period of at
least one year.                                             ..

(2) Sales made with the approval of the department when the .
distilled spirits or the package is damaged or-deteriorated in quality ’
and nbtice of this fact is given to the public at the place of any such
sale and. upon the package offered for sate and in any advertisement
in connection therewith.

(3) Sales made by any officer acting under the orders of any
court.

(4) Sales of distilled spirits for use in the manLffacture or pro-
duction of food products which m’e tmfit for beverage use as provided
in Section 23112, if such distilled spirits are sold to a person who holds
a permit and identification munber authorizing the filing of a claim
for drawback of federal distilled spirits excise taxes under the FederaI
Non-Beverage Drawback Regulations.

(g) A minimum retail price schedule containing a minimum
retail price for each package of any brand of beer may be flied ~mder
the provisions of this chapter by the person in control of such brand
and when so flied, the provisions of this chapterland any rules adopted
by the department for the administration of the provisions of this-
chapter shall apply to the sale of packages of such brand of beer.
(Added Stats.1961, c. 635, p. 1835, § 4, as amended Stats.1963, c. 1022,
p.--, § ~.)

Historical Note

The"1063 amendmen..t added subsection
(f) (~).
Former section 24755 which provided

that beverages could be sold pursuant to
a contract, added by Stats.1953, c. 152,

p. 100.l. § 1, derived from Stats.198~, e.
330; p. 1123, § 55.6, added by Stats.1947,
c. ~57, p. 1698, § 1; Stats.1949, c. 574,
p. 1071, § 3. was repealed by Stats.!001,
c. 635, p. 1835, § 3.

Cross References,
Violation of minimum retail price ~chadule, see §’ 24752.

Actions and proi~eed~ngs 3
RevocatiOn of license 4
Validity I

Library references
Intoxicating L~quors
~Trade.Reg~lat~on ~==951. et seq.
C.J.S:’ ~nto£i,catiug,.Liquor,,s, § 191..

Notes of Decisions

C.Z.S. Trnde-~’[nrks, Trnde-Names, .and
Unfair Compe~t~on § 246.

I. Validffy
Provisions of tI~e ~cohoHe ~everage

Control ~ct providing for ~g of fair
trade prices did not amount to a ~o~a~on
of ~e due process clause of ~e
Amendmen~ of the f~zr~ Constitution
on theo~" i~ was a~ imP~rment of prol~
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§ 24755 ALCOHOLIC

er~y fight to prohibit a retailer £rom sell-
ing beverages at whatever price lg chooses
to fix. Dave’s Market, ~nc. V. Department
of~ Alcoholic Beverage Oontrol of Cal.
(1963) 35 CaLRptr. 84~, 222 A.C~A. 73l

Provisions o£ ~§ 24752~ 24750 and this
so.don authorizing ~air trade contracts
and malting price cutting actionable as Uric
fair competition are not unconstitutional.
House of Seagram, ~uc. v. M’_ C. B~., Yme.
{1962) 19 CaLRptr. 646, 200 CaL2d 774.

2. in oenora]
Fair trade eontraet~ covering alcoholic

beverages were valid. Cohen V. :Depart-
ment of Alcoholic Beverage Ooatr~l (1963)
$2 CoLRptro 723, 218 A.C.~. 350.

A~sumlng entrapment defense to be avail-
able ~u administrative hearing, evidence
was insufficient to establish that liquor
ceneee’s clerk, who was ready to complete
sale, was entrapped into se~ling liquor to
Depa~tmen~ o£ Aloe]torte ~verage Control
agone, who represented himself to be mem-
ber of employee’s club, at lees than fair
trade minimum resale prices. United Liq-
uors, Inc. v. Department o~ Alcoholic Bev-
erage Control (19~) 32 CaLRptro 603,
218 A.C~. 474/

Finding~ of the Department o£ ~lco-
hollo Beverage Control that licensees
made s~es a~- les~ than s~ipulated reeve
prices and that such prices were set ~orth
in f~ir trade contracts duly filed ~rith the
Depart~nent were ~ufllclent to sustain li-
cense sus~ns~on by the Department, and
Department was not required to make a
finding ~_hat the beverages were in fair
~nd open competition, e~en though li-

BEVERAGES Dis. 9

eensses defended on such grounds.
~artini v. Depar~nent of A~ccholic Bev-
erage C~ntrol (1963) 30 CaLRptr. 668,
215 A~C~ 885.

If there were irreconcilable conflic~
tWCeU state nnti-truet law lind provls[ons
of subsequently enacted Alcoholic Bever-
age Control Ac~ ]egali~.ing fair trade con-
tracts in ]~quor industry, ]~tar leg|elation
would control. Nelson v. Reiliy
198 P.2d 69~ SS C.A.2d SOS.

Beer may, but need not be, fair traded
under Alcoholic Beverage Control Act, but
advertising bra~ded beer as fair traded,
when in fact it is not ~ir traded, c~nstt-
tutes violation of administrative rules of
department of alcoholic beverage control
relating to misleading advertising and is
grounds for revo~ttlon or suspension of
license and criminal prosecution. 36
Arty.Gas. 277.

3. Aoti0ns and pr0eeedinfls
Distiller’s complaint t~ en~otu liquor

store ~rom sellh~g distiller’s brands at be-
low fair trade prices set by distiller ~uf-
fictentiy stated cause of action. House
Seagram, Y.uc. v. hi. C. ~., Iu~ (1962) 19
Cal~ptr. 646, 200 C.A.2d 774.

4. Revocation of license
Revocation of a retailer’s license for

soiling whiskey ~n viola~ion of fair trade
contracts did not constitute an abase of
discretion where there was a showing
deliberate and repeated course el conduct
in such regard. Dave’s lv£arket, Luc. v.
Depar~neng of Alcoholic Beverage Central
of Cal. (:[9~) 35 CaLRptr. -348, 222 A.C.A.
731-

§ 247 6. P~ee lists; filing; contents; compliance. Every dis-
tilled spirits manufacturer, brazady manufacturer, rectifier, and whole-
solar shall file and maintain with the department a price li~t showing
the prices at which distilled spirit~ are sold to retailers by the licorice.
Sales of distitled spirits to retailers by each distilled spirits manu-
facturer, brandy manufacturer, rectifier, and wholesaler shall be
made in compliance with the price l~t of the licensee on file w~th ~he
department. (Added Stats.1953, c. 152, p. ~001, § 1, as amended Stats.
1955, c. 4~7, p. 918, § 97.)

Historical Note
~he 1955 amendmen~ substituted "de-Derivation: State.L935, c. 330, p. :1A23,

pertinent" for *’board" throughou~ the § 55.6, added Stata.1947, e. 657, p. 1698,
section. § 1, amended Stats.1949, e. 574, p. 1071,

§3.
Notes of Decisions

Librar~ referenee~ 0.~’.~. Luto~teating Liquors § 191.
Y.ntoxicattng~iquors ~:~l.O. C.Y.S. ~de-~ar~, ~de-~es,
Trade Re~a~on ~1 et seq. U~r ~mpe~flon ~ ~

~2
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FAIR TRADE CONTRACTS

I. in genera!
Provisions of rule of state board of

equalization, requiring that fair trade
contracts, filed with board by manufac-
turers, wholesaIers and rec~[iers of
tilled spirits, state minimum resale prices
to consumers, minimum retail prices

chargeable by purchasers from vendees,
and discounts olfered, and provisions as
to obtaining permission for "close out"
sales, were valid as setting up reasonable
means for admini.~tration of act Nelson
v. Reilly (1948) 198 Po2d 694, 88
303.

§ 24757. A~trative rules; enforcement. The department:
may adopt such rules as it determines to be necessary for the ad-
ministration o£ Sections 24754 to 24756, inclusive, and shall take such
steps as may be necessary to enforce the provisions of such sections
and the rules adopted by it for the administration thereof. (Added
Stats.1953, c. :152, p. 1002, § 1, as amended Stats.!955, c. 447, p. 918,
§ 98; Stats.1961, c. 635, p. 1837, § 5.)

Historical Note

The :1955 amendment substituted "de-
partment" for "board" near the beginning
of the sectiom

The 1961 amendment added all that por-
tion of the secUon following the ~vord "in-
clusive."

Derivation: Stats.1935, c. 330, p. 1123,
55.6, added Sta~s.1947, c. 65Y, p. 1698,
1, amended Stats.19,t9, e. 574, p. 1071,

§3.

Cross References

Rules and regulations ~n general, see §

Administrative Code References
Prices, see ~= Cal.Adm.Oode 90 et seq.

Notes of Decisions

Library references
Administrative Law and Procedure
~888.

G.Y.S. Public Administrative Bodies and
Procedure § 95.

[. In general
Provisions of rule of s~ate board of

equsiization, requiring that fair trade
contracts, filed with board by mauufac~

turers, wholesalers and recti~ers of dis-
t~ed spirits, state minimum resale prices
to consumers, minimum retail prices
chargeable by purchasers from vendees,
and discotmts offered, and provisions as
to obtaining permission for "close ou~’"
sales, were valid as setting up reasonable
means for administration of act. lq’eison
v. Reilly (1948) 198 P,~d 694, 88 CoA.2d
303.

See.

24850.
24851.
24852.
24853.
24854.
24855.

Chapter 11

WiNE FAIR TRADE CONTRACTS AND
PRICE POSTING

Definitions ; effect
Bo~led wine.
Bulk wine.
Class; type,
l~epealed.
Consumer.

233

TX310 012


